FOOD SERVICE SANITATION ORDINANCE FOR

DEWITT PIATT BI-COUNTY HEALTH DEPARTMENT
An ordinance defining and regulating the inspection of food service establishments and retail food stores; providing for the examination and condemnation of food; providing for the enforcement of current and subsequent Illinois Food Service Sanitation Rules and Regulations, Illinois Department of Public Health; providing for the enforcement of current and subsequent Illinois Food Stores Rules and Regulations, Illinois Department of Public Health; and providing for the enforcement of this ordinance and affixing penalties. 

Be it ordained by the County Board of Piatt County, Illinois, as follows:

SECTION A - RULES AND REGULATIONS
The current and subsequent edition of the rules and regulations promulgated by the Illinois Department of Public Health pertaining to food service establishments and retail stores, are hereby adopted by reference.  Three copies of each set shall be on file in the Piatt County Clerk's office.

SECTION B - DEFINITIONS
In addition to the definitions contained in the above Rules and Regulations, the following definitions shall apply in the interpretation and enforcement of this ordinance.

LISTNUM 1 \l 1
"Person" shall mean an individual, partnership or corporation.

LISTNUM 1 \l 1
"Adulterated" and "misbranding" shall have the meanings as provided in Section 510 and Section 511 of the Illinois Food, Drug and Cosmetics Act, 410 ILCS 620/1 et seq., and made part thereof by reference.

LISTNUM 1 \l 1
"Regulatory Authority" shall mean the DeWitt-Piatt Bi-County Health Department or an authorized agent thereof.

LISTNUM 1 \l 1
"Insanitary" means any condition that is likely to cause disease.

SECTION C - ENFORCEMENT PROVISIONS
LISTNUM 1 \l 1 \s 1 
PERMITS:  No person shall operate a food service establishment or retail food store within the County of Piatt, State of Illinois, unless said person possesses a valid permit issued by the Regulatory Authority.  The Regulatory Authority shall not issue a permit to any person who does not comply with the requirements of this Ordinance.  The permittee shall not transfer said permit to any other person.  The permit shall be issued only for a particular business location and shall not authorize operations at other business locations.  The permittee shall post the permit in a conspicuous place in the food service establishment or retail food store.

LISTNUM 1 \l 2 
ISSUANCE OF PERMITS: A person desiring to obtain a permit shall apply in writing on a form provided by the Regulatory Authority more than five days prior to the proposed first day of business.  The application shall include the business name, business address, and business phone; applicant name, applicant address, and applicant phone; the form of business (individual, partnership, corporation), partners' names and addresses, type of proposed food service establishment or retail food store, proposed first date of operation, daily hours of operation, and applicants' signatures.  Upon receipt of an application and prior to issuing a permit, the Regulatory Authority shall inspect the premises to determine compliance with this ordinance.  If the Regulatory Authority determines that the applicant has operated a food service establishment or retail food store within the County of Piatt, State of Illinois, without possessing a valid permit issued by the Regulatory Authority, or if the applicant applies five days or less before the proposed first day of business, the Regulatory Authority may, in its discretion, assess an additional fee for expedited processing.  The acceptance by the Regulatory Authority of said fee does not preclude prosecution of the applicant for operation of a food service establishment or retail food store within the County of Piatt without possessing a valid permit.

LISTNUM 1 \l 2 
SUSPENSION OF PERMITS: The Regulatory Authority may suspend a permit for failure to comply with the requirements of this ordinance.  The Regulatory Authority shall notify the permittee of the suspension of the permit by delivering a notice of suspension by hand or by mail to the business address.  The Regulatory Authority shall provide the permittee with a hearing on rescission of the suspension or reinstatement of the permit, if the permittee requests such a hearing in writing during the period of suspension.  If not terminated sooner, the suspension shall terminate when the suspended permit expires as provided herein.

If the Regulatory Authority finds insanitary or other conditions in the operation of a permittee's business which in the judgement of the Regulatory Authority constitute a hazard to the public health, the Regulatory Authority may issue a written notice to the permittee citing such conditions, specifying the corrective action to be taken and the time within which such action must be taken.  Under such circumstances the Regulatory Authority may suspend the permit as provided herein, in which case the permittee shall immediately suspend his business operations at the permitted location.

If the Regulatory Authority suspends a permit, the permittee must immediately surrender the suspended permit to the Regulatory Authority.

LISTNUM 1 \l 2 
REINSTATEMENT OF SUSPENDED PERMITS:  A permittee whose permit has been suspended may at any time during the suspension of said permit make a signed, written application for an inspection for the purpose of reinstatement of the permit, stating his or her opinion that the conditions leading to the suspension of said permit have been corrected.  Within ten (10) days following receipt of said request, the Regulatory Authority shall inspect the premises, and shall reinstate the permit, if the permittee is in compliance with this ordinance.

LISTNUM 1 \l 2 
REVOCATION OF PERMITS: The Regulatory Authority may permanently revoke a permit for serious or repeated violations of this ordinance, or for interference with the Regulatory Authority in the performance of its duties.  The Regulatory Authority shall notify the permit holder of its intent to revoke the permit, stating the reason for the action, and advising that the permit shall be revoked at the end of five (5) days following the service of the notice by hand or by mail to the business address.  Said revocation shall be stayed pending a hearing as to said revocation, if the permit holder, within the five-day period, makes a written request for such a hearing.  The Regulatory Authority may suspend a permit pending the revocation of said permit or a hearing thereon.

LISTNUM 1 \l 2 
EXPIRATION OF PERMITS:  Permits for food service establishments and retail food stores shall be valid from the date of issuance until the expiration date written on the permit, unless suspended or revoked as provided herein.  A permittee must immediately surrender to the Regulatory Authority any invalid permit.

LISTNUM 1 \l 1
INSPECTIONS:

LISTNUM 1 \l 2 \s 1  CLASSIFICATION:
 The Regulatory Authority shall determine a risk category of high, medium or low risk for each food service establishment and retail food store.

LISTNUM 1 \l 2  FREQUENCY OF INSPECTION:
The Regulatory Authority shall routinely inspect each food service establishment and retail food store located in Piatt County at a minimum frequency in accordance with the following schedule and shall make as many additional inspections as are necessary for the enforcement of this Ordinance:

LISTNUM 1 \l 3  High-risk facilities shall receive three inspections per year, or two if either of the following criteria is met:  A certified food handler is present at all times when the facility is in operation; or, employees involved in food operations receive a training exercise or in-service training.

LISTNUM 1 \l 3  Medium-risk facilities shall receive two inspections per year, or one if either of the following criteria is met:  A certified food handler is present at all times when the facility is in operation; or employees involved in food operations receive a training exercise or in-service training.

LISTNUM 1 \l 3  Low-risk facilities shall receive one inspection per year.

LISTNUM 1 \l 2  RIGHT OF ENTRY:  A permittee shall allow the Regulatory Authority, after proper identification, to enter the permitted facility at any reasonable time, for the purpose of making inspections to determine compliance with this ordinance.  A permittee shall allow the Regulatory Authority to examine the records of the permittee to obtain information pertaining to food and supplies purchased, received or used, and persons employed.

LISTNUM 1 \l 2  REPORT OF INSPECTION:  Whenever the Regulatory Authority makes an inspection of a facility, the Regulatory Authority shall record the findings on an inspection report equivalent to the State of Illinois Department of Public Health Food Establishment Inspection Report.  One copy of the inspection report shall be furnished to the person in charge of the facility.  The inspection report shall set forth a weighted point value for each requirement.  The rating score of the facility shall be the total of the weighted point values for all violations, subtracted from 100, and shall be shown on all copies of the report.

LISTNUM 1 \l 2  CORRECTION OF VIOLATIONS:  The Regulatory Authority shall establish a specific and reasonable period of time for the correction of the violations found.  The permittee shall correct the violations within the period specified in accordance with the following provisions:

LISTNUM 1 \l 3 \s 1  When the rating score on any facility is 85 or more, the permittee shall correct all violations of one or two point weight as soon as possible, but in any event by the time of the next routine inspection.

LISTNUM 1 \l 3  When the rating score of any facility is at least 75 but not more than 84, the permittee shall correct all violations of one or two point weight as soon as possible, but in any event within a period not exceeding 30 days.

LISTNUM 1 \l 3  When the rating score of any facility is at least 65, but less than 75, the permittee shall correct all violations of one or two point weight as soon as possible, but in any event within a period not exceeding 10 days.

LISTNUM 1 \l 3  When the rating score of any facility is less than 65, the permittee shall immediately cease operations at the permitted location and Regulatory Authority shall suspend the permit as provided herein.

LISTNUM 1 \l 3  Regardless of the rating score of an facility, the permittee shall immediately correct all violations of four or five point weight of an operational nature.  The permittee shall correct all other violations of four or five point weight within 10 days.

LISTNUM 1 \l 3  The inspection report shall state that the failure to comply with any time limits for correction will require that the permittee immediately cease operations at the permitted location and that the Regulatory Authority shall suspend the permit.  The Regulatory Authority shall provide an opportunity for appeal from the inspection findings if a written request for a hearing is filed with the DeWitt-Piatt Bi-County Health Department within ten days of the inspection.  Such hearing shall be held within twenty days of the receipt of the request.

LISTNUM 1 \l 3  Whenever any permittee is required under the provisions of this section to cease operation, the permittee shall not resume operations until such time that a reinspection has been made and the Regulatory Authority confirms that the conditions responsible for the requirement to cease operations no longer exist.  The Regulatory Authority shall offer an opportunity for a reinspection within a reasonable time.   

LISTNUM 1 \l 1
EXAMINATION AND CONDEMNATION OF FOOD AND/OR EQUIPMENT:

LISTNUM 1 \l 2 \s 1  FOOD:  The Regulatory Authority may examine or sample food as often as may be necessary to determine whether it is free from adulteration or misbranding.  The Regulatory Authority may, upon written notice to the owner or person in charge, place a hold order on any food which the Regulatory Authority determines or has probable cause to believe to be unwholesome or otherwise adulterated or misbranded.  Under a hold order, the permittee shall suitably store food subject to the hold order.  It shall be unlawful for any person to move or alter a hold order notice placed on food by the Regulatory Authority.  Neither such food nor the containers thereof shall be used, served, relabeled, repackaged, reprocessed, altered, disposed of, or destroyed without permission of the Regulatory Authority, except by order of a court of competent jurisdiction.  On the basis of evidence produced at any hearing, or on the basis of examination in the event that no written request for hearing has been received within ten days of the notice placing a hold order, the Regulatory Authority may vacate the hold order or may, by written order, direct the permittee to denature or destroy such food or bring it into compliance with the provisions of this ordinance.  Such order of denaturing, destroying or bringing into compliance shall be stayed if the permittee appeals the order to a court of competent jurisdiction within three days.

LISTNUM 1 \l 2  EQUIPMENT: Where the Regulatory Authority finds equipment used in the preparation of food products to be in a state of disrepair, unsafe or insanitary, the Regulatory Authority shall place a hold order on such equipment and the permittee shall take such equipment out of use.  The permittee may not be put such equipment back into service until written permission is obtained from the Regulatory Authority.  It shall be unlawful for any person to move or alter a hold order notice or tag placed on equipment by the Regulatory Authority.  Such equipment shall not be altered, disposed of or destroyed without permission of the Regulatory Authority, except by order of a court of competent jurisdiction.  On the basis of the evidence producted at any hearing or on the basis of examination in the event that no written request for a hearing has been received within ten days of the notice placing a hold order, the Regulatory Authority may vacate the hold order or may by written notice direct the permittee to remove such equipment or bring it into compliance with the provisions of this ordinance.  Such order of removal or bringing into compliance shall be stayed if the order is appealed to a court of competent jurisdiction within three days.

LISTNUM 1 \l 2  PRE-EXISTING EQUIPMENT:  Equipment which was installed in a food service establishment or retail food store prior to the effective date of these rules, and which does not meet fully all of the design and construction requirements of this section, shall be deemed acceptable in the facility if it is in good repair, capable of being maintained in a sanitary condition, and its food contact surfaces are non-toxic.  Such equipment shall be so located and installed as to enable reasonable compliance with all requirements pertaining to equipment installation, and all requirements pertaining to food protection.

LISTNUM 1 \l 1
PROCEDURE WHEN INFECTION IS SUSPECTED


When the Regulatory Authority has reasonable cause to suspect possibility of disease transmission from any food service establishment or retail food store employee, it shall secure a morbidity history of the suspected employee or make any other investigation as may be indicated, and take appropriate action.  The Regulatory Authority may require any or all of the following measures:

LISTNUM 1 \l 2 \s 1  Immediate exclusion of the employee from any food handling activities.

LISTNUM 1 \l 2  Immediate closure of the facility until, in the opinion of the Regulatory Authority, no further danger of disease outbreak exists.

LISTNUM 1 \l 2  Restriction of the employee's services to some area of the facility where there will be no danger of transmitting disease.

LISTNUM 1 \l 2  Adequate medical and laboratory examinations of the employee or other employees and of his, her, or their body discharges.

LISTNUM 1 \l 1
FOOD HANDLERS CLASS

The Regulatory Authority may order any food handler to immediately attend a food handler training course which is approved by the Illinois Department of Public Health when, in the judgment of the Regulatory Authority, the work habits of said food handler constitute a hazard to public health.

SECTION D - FOOD ESTABLISHMENTS OUTSIDE JURISDICTION

OF HEALTH AUTHORITY
Food from facilities outside the jurisdiction of the Regulatory Authority of the DeWitt-Piatt Bi-County Health Department shall conform to the provisions of this ordinance or to substantially equivalent provisions.  To determine the extent of compliance with such provisions, Regulatory Authority may accept
reports from responsible authorities in other jurisdictions where such facilities are located.

SECTION E - PLAN REVIEW OF FUTURE CONSTRUCTION
When any food service establishment or retail food store is hereafter constructed or extensively remodeled, or whenever existing structures are to be converted to use as a food service establishment or retail food store, properly prepared plans and specifications for such construction, remodeling, or alteration shall be submitted to the Regulatory Authority for approval before such work is begun.  Said plans shall indicate layout, arrangement and construction materials of work areas and the locations, size and type of fixed equipment and facilities.

SECTION F - PENALTIES
Any person who violates any provision of this ordinance or any rules and regulations adopted herein, shall be guilty of a misdemeanor and, upon conviction thereof, shall be punished by a fine of not more than $500.00 for each day on which such violation occurs.  In addition thereto, such person may be enjoined from continuing such violations.  The State's Attorney of Piatt County shall prosecute all violations of the Piatt County Food Service Sanitation Ordinance.
Any facility owner that has penalty fines outstanding at the time of annual permit renewal is subject to non-renewal of said permit until all fines levied by the Regulatory Authority are settled.




SECTION G - REPEAL AND DATE OF EFFECT
This ordinance shall be in full force and effect immediately upon its adoption as provided by law.

SECTION H - CONSTITUTIONALITY CLAUSE
Should any section, paragraph, sentence, clause or phrase of this ordinance be declared unconstitutional or invalid for any reason, the remainder of this ordinance shall not be affected thereby.

Passed this ____________ day of ____________, 19__

Approved this __________ day of ____________, 19__

Recorded this __________ day of ____________, 19__

  ________________________       _________________________________

Piatt County Clerk           Chairman,Piatt County Board      
